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Abstract :The Handling of Youth Offending in England and France (E. Gibson)
«No civilized society regards children as accountable for their actions to the same extent as adults.» The wisdom of protecting children or young people against the full rigour of the criminal law is indeed beyond argument. One question that immediately comes to mind is whether young offenders are considered as children or not and whether they have the capacity to fully appreciate the consequences of their actions. The United Nations Convention on the Rights of the Child provides a clear answer in its Article 1 which defines a «child» as «a human being below the age of eighteen». This definition reflects the idea that emerged in the 20th century according to which children who commit offences are first of all children in danger. Although the Convention of 1989 is unequivocal about how children should be treated and does promote common strategies for dealing with juvenile delinquency, the United Kingdom and France have adopted policies that tend to undermine legal safeguards. Both countries, where a collapse of confidence in the rehabilitative ideal can be felt, have adopted an explicitly punitive orientation although there are significant variants between the two countries. 

One key text in France which is still considered a major landmark among the criminal laws that apply to children and young people is the Order of 2nd February  1945 which is based on the postulate that behind every child offender there is a suffering child – that is to say mainly a child lacking care and education. Yet, no less than five statutes have fairly recently altered the Order of 1945 towards a harsher treatment of young offenders starting with the Law of 9th September 2002 – more widely known as the Perben Law.  As for  the United Kingdom, the system as a whole has been so significantly altered since 1998 – one year after the landslide victory of New Labour – that it has been referred to as «the New Youth Justice». It fulfilled its pre-election promise to be «tough on crime and tough on the causes of crime». So today in France and in the United Kingdom children and young people who commit an offence are considered more as a threat than people in need, and the priority is to protect society.
More precisely, one key characteristic in the current handling of young offenders in the United Kingdom and in France is the paramount importance given to the notion of responsibility.The 1997 White Paper entitled «No More Excuses – A New Approach to Tackling Youth Crime in England and Wales»  which paved the way for the 1998 Crime and Disorder Act – puts the emphasis on the notion of responsibility stating that «Children above the age of criminal responsibility are generally mature enough to be accountable for their actions.» Priority is therefore given to the acts young offenders have committed rather than to their status as children. Similarly, the French Law of 9th September 2002 itself aims at reinforcing the responsibility of young offenders. 
A second major characteristic in the handling of young offenders in the United Kingdom, but also in France with the Perben Law setting «educational sanctions» to children age 10 to 13  as well as automatic minimum sentences for repeat offenders, is the importance given to sanctions. What is more prison is now at the heart of the French and English systems of sanctions. 
Indeed, the third and most controversial aspect of the handling of young offenders in both countries today concerns the overuse of remand for children and the treatment of juveniles deprived of their liberty. Thus, although there is no easy way of responding to youth offending there is an urgent need to bring French and English youth justice systems into line with the United Nations Convention on the Rights of the Child in order to provide a compassionate and considered response to children and young people in trouble. [image: image1][image: image2][image: image3]
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